 SEQ CHAPTER \h \r 1IN THE SUPERIOR COURT OF ______________ COUNTY

STATE OF GEORGIA,
:


:
Case No. ___________________
vs.
:



:
Charge(s): __________________________

:


_____________________________________,
:
___________________________________

:
Defendant.
:
___________________________________
ADVICE AND WAIVER OF RIGHTS

1.
How old are you?  __________


2.
How much education do you have?  ________________________________________________
3.
Do you fully understand what you are charged with in this case?     Yes      No

4.
Have you conferred with your lawyer about your case?     Yes      No
5.
Has your lawyer explained to you:


a.   the maximum possible sentence on each charge (including any consecutive, enhanced, or mandatory minimum sentences that apply); and


b.   if you plead guilty, you could be imprisoned for as much as ________ years?     Yes      No
6.
Are you now mentally disabled or under the influence of alcohol, drugs or medication?     
Yes      No
7.
Do you know and understand that you have the right:


a.   To a trial by jury;


b.   To be presumed innocent of all charges;

c.   To confront witnesses against you and examine them;


d.   To testify and present witnesses and other evidence in your behalf;


e.   To subpoena witnesses to require them to appear in court;


f.   To be assisted by a lawyer during your trial; and


g.   The right to remain silent and not to incriminate yourself?     Yes      No
8.
Do you know that if you go to trial and are convicted you have the right to appeal the judgment and sentence in your case?     Yes      No
9.
Do you understand that by pleading guilty you give up those rights?     Yes      No
10.
Do you understand that if you are not a United States citizen, a plea of guilty may impact your immigration status?     Yes      No
11.
Do you understand that the negotiated Plea and Sentence Recommendation ("Plea Agreement") you have reached with the District Attorney is not binding on the Court?     Yes      No
12.
Has your lawyer reviewed the Plea and Sentence Recommendation with you and fully explained each right, term, condition, requirement, etc. of the sentence contained in it?     
Yes      No
13.
Do you know that you have the right to withdraw your plea of guilty at any time before the Court pronounces sentence upon you, or if the Court does not accept and follow the negotiated Plea and Sentence Recommendation?     Yes      No
14.
Has anyone promised you anything or threatened you in any way to influence you to enter this plea?     Yes      No
15.
Do you agree to be bound by the Conditions of Probation attached hereto and made a part hereof?     Yes      No
_______________________________________

Defendant

ATTORNEY'S CERTIFICATE OF ADVISEMENT OF RIGHTS

I, Chauntilia K. Adaway, Attorney of Record for the Defendant above named, as an officer of the Court, certify that before the Defendant signed the Advice and Waiver of Rights ("Waiver"), and the Plea and Sentence Recommendation ("Plea Agreement"), if in writing.  I personally (1) had the Defendant to read or read to Defendant both documents in their entirety; (2) Fully explained to the Defendant each of the rights etc. contained in the Waiver and each of the terms of the sentence contained in the Plea Agreement; and (3) answered all Defendant's questions concerning Defendant's rights and all other matters contained in or referred to in the above Waiver and Plea Agreement.


This ______ day of _____________________, 20____.

_________________________________________






Attorney for Defendant
Georgia Bar No. _____________
ORDER


The undersigned Judge has carefully reviewed the within Advice and Waiver of Rights ("Waiver") and Plea and Sentence Recommendation ("Plea Agreement") signed by the Defendant.


After considering the Waiver and Plea Agreement, and upon further examination of the Defendant under oath, the Court determines that the Defendant's plea of guilty (or nolo contendere) is freely, understandingly, and voluntarily made without undue influence, compulsion or duress, or promise of leniency, and that there is a factual basis for the plea.


It is therefore ORDERED that this plea of guilty (or nolo contendere) be entered upon the minutes, and that the transcript of this proceeding, Waiver, Attorney's Certificate and Plea Agreement be filed with the (indictment) (accusation) and final disposition in this case.


This _________ day of _____________________, 20____.

_________________________________________







Judge, Superior Court
Tifton Judicial Circuit

